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the TVeaty gives each Antarctic Treaty Consultative Party (ATCP)2 the right both to designate observers, who shall have "complete access at any time to any or all areas of Antarctica," and to make aerial observations anywhere in the Iteaty area (Article VII).
Second, the Tteaty, while not restricting the types of peaceful activities that may be conducted in Antarctica, emphasizes the importance of scientific research. It specifically provides for freedom of scientific investigation (Article II) and requires, to the greatest extent feasible and practicable, free exchange of plans for scientific programs, personnel, and observations and research results (Article III).
Third, the Treaty does not attempt a final resolution of territorial claims, but puts the issue on hold. It allows activities to take place in Antarctica without prejudicing the legal positions of any of the Parties. Article IV in essence preserves the status quo by providing that: (a) nothing in the Treaty itself shall be interpreted as affecting the legal position of any Party, (b) no activity by a Party shall constitute a basis for "asserting, supporting or denying a claim ... or create any rights of sovereignty in Antarctica," and (c) no new claim or enlargement of an existing claim may be asserted while the Treaty is in force. Tb minimize the risk of conflict, observers and scientific personnel are subject only to the jurisdiction of their state of nationality (Article VIII(l)).
The governance mechanisms in the Antarctic Tteaty are highly decentralized. The Treaty does not establish a separate organization with international personality, or even any permanent secretariat (although it seems likely that a secretariat will be established in the near future). It requires consensus decisionmaking (that is, unanimous approval), rather than the two-thirds or three-quarters majority voting rule found in many other international, especially environmental, agreements. It does not provide for multilateral inspections. Finally, while the Tteaty requires Parties to seek to resolve disputes by peaceful means, it does not require compulsory, third-party dispute settlement.
Instead of establishing a centralized institutional structure, the Antarctic Treaty provides for governance through periodic consultative meetings of the Parties and other, informal arrangements. This functional, pragmatic orientation has proved remarkably effective in practice.
> Participation. The Tteaty establishes essentially a two-tiered system of participation. The original 12 Parties, together with other Parties qualified
2 Antarctic Treaty Consultative Parties comprise the original 12 parties plus Parties that demonstrate their "interest in Antarctica by conducting substantial research activities there," such as establishment of a scientific station or dispatch of a scientific expedition. not thought to be potentially important. Attitudes toward the environ-tal parameters, and at the same time may offer the best opportunity toessential for accurate modeling of climate change. Forwer left).
